
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                        

IN RE:

Russell T. Pryga,                       MOTION TO REDUCE TIME
                                           TIME TO FILE OBJECTION
                   Debtor.                    TO EXEMPTION
                                          BKY 04-44967
                                       

       

TO: UNITED STATES TRUSTEE, CHAPTER 7 TRUSTEE, and other parties in interest.

Russell T. Pryga, Debtor, moves the Court for the relief requested below and gives

notice of hearing.

1. The Court will hold a hearing on this motion on October 20, 2004 at 9:30 a.m.  in

Courtroom 8 West, United States Courthouse, Minneapolis, Minnesota.  Any response

opposing this motion must be delivered and filed not later than 9:30  a.m. on October 15,

2004, which is three days before the hearing exclusive of Saturdays, Sundays, and holidays,

or mailed and filed not later than October 13, 2004, which is five days before the hearing

exclusive of Saturdays, Sundays, and holidays.  If no response opposing the motion is timely

filed, the Court may grant the motion without a hearing.

2. The Court has jurisdiction over this motion pursuant to 28 U.S.C. §157 and 1334.

This proceeding is a core proceeding.  This motion is brought pursuant to 11 U.S.C.

§522(d)(1), Federal Rules of Bankruptcy Procedure 4003(b) and 9006(c)(1), and Local Rule

4003-1(b). The petition commencing this Chapter 7 case was filed on September 7, 2004.

The meeting of creditors is scheduled for October 14, 2004.  This case is pending before this

court.



3. Debtor moves the the Court for an order reducing the time  to object to property

claimed as exempt to October 25, 2004, and authorizing the Clerk of Bankruptcy Court to

issue a certificate regarding property claimed as exempt on October 26, 2004 or thereafter

if no objection is timely made, and as grounds therefor states as follows.

4. At the time of his Chapter 7 filing, Debtor resided at his homestead located at 2824

Maryland Avenue South, St. Louis Park, Minnesota 55426, legally described as Lot 7, Block

2, High Holborn, Hennepin County, Minnesota.

5. The above described homestead was subject to a mortgage with Chase Manhattan

Mortgage Corporation in the approximate amount of $139,615.  The homestead had an

estimated fair market value of $205,000.

6. Mortgage Electronic Registration Systems, Inc. foreclosed its mortgage by sale on

March 4; Debtor’s redemption period was scheduled to expire on September 7, 2004 but was

extended by 60 days by Debtor’s Chapter 7 filing pursuant to 11 U.S.C. §108(b).

7. Debtor has found a buyer for the homestead and wishes to complete the sale

transaction before the expiration of the 60 day redemption extension period (Exhibit A).  The

buyer requires a certificate of property claimed as exempt to close the sale.

8. Because the meeting of creditors is not scheduled until October 14, 2004, Debtor

will not be able to obtain a certificate of property claimed as exempt pursuant to Local Rule

4003-1(b) unless the time period for objecting to property claimed as exempt is shortened.

9. This Court has discretion for cause shown to reduce the time period to object to

property claimed as exempt by the Debtor pursuant to Federal Rule of Bankruptcy Procedure

9006(c)(1).

         10. Reducing the time period to object to property claimed as exempt and authorizing

the Clerk of Bankruptcy Court to issue a certificate of property claimed as exempt on or after

October 26, 2004 will allow the Debtor to go forward with the sale of his homestead.



WHEREFORE, Debtor requests an order reducing the time period to object to

Debtor’s claim of exempt property to October 25, 2004 and authorizing the Clerk of

Bankruptcy Court to issue a certificate of property claimed as exempt on or after October 26,

2004, in the event that no objection is timely made, and for such other relief as is just and

equitable.

                                        
                                                                
                                  /e/ Ian Traquair Ball                         
                                              Ian Traquair Ball  #4285
                                 Attorney for Debtor
                                  326 Plymouth Building
                                  12 South Sixth Street
                                  Minneapolis, MN 55402
                                 Tel: (612) 338-1313

Dated: October 5, 2004





UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                      

IN RE:

Russell T. Pryga,                      DEBTOR’S MEMORANDUM
                                          OF LAW
               Debtor.                    BKY 04-44967
                                    

I. FACTS

Russell T. Pryga, Debtor, filed his Chapter 7 petition on September 7, 2004.  At the

time of the filing, Debtor’s right of redemption of his homestead was scheduled to expire on

September 7, 2004, as a result of a prior foreclosure sale by Mortgage Electronic Registration

Systems, Inc.. Accordingly, Debtor filed a Chapter 7 petition, resulting in an extension of the

redemption period for 60 days pursuant to 11 U.S.C. §108(b).  Debtor has found a buyer for

the property,   the buyer will require a certificate of property claimed as exempt in order to

close the sale.   However, the meeting of creditors is not scheduled until October 14, 2004

and Local Rule 4003-1(b)(2) prohibits the Clerk of Bankruptcy Court from issuing a

certificate of property claimed as exempt not less than 31 days after conclusion of the

meeting of creditors.  Debtor would not be able to obtain the certificate until after the

expiration of the redemption extension.

II. ARGUMENT

Federal Rule of Bankruptcy Procedure 9006(c) authorizes the Court in its discretion,



for cause shown, to reduce the time period to object to property claimed as exempt by a

debtor.  Rule 9006(c)(2) specifies various actions for which the Court may not reduce the

time period, but objection to property claimed as exempt is not included in this list of

prohibited reductions.  Shortening the time period to object to property claimed as exempt

will not create an undue hardship for creditors or the Chapter 13 trustee.  The affected parties

will have ample time from the date of service of this motion as notice of the Debtor’s intent

to claim his homestead as exempt and the proposed shortened deadline for objecting to the

exemption claim. 

Since the sale of the homestead will provide the Debtor with funds to pay for the costs

of moving, payment of apartment rental fees, and preserve Debtor’s equity in his homestead

as allowed by law.  Accordingly,  good cause exists to shorten the deadline for objection.

Accordingly, Debtor requests the Court for its order setting a deadline of October 25,

2004 for filing an objection to property claimed as exempt by the Debtor and authorizing the

Clerk of Bankruptcy Court to issue a certificate of property claimed as exempt on October

26, 2004 or thereafter, if no objection is timely filed.  

/e/ Ian Traquair Ball
                                  Ian Traquair Ball  #4285
                                  Attorney for Debtor
                                  326 Plymouth Building
                                  12 South Sixth Street
                                  Minneapolis, MN 55402
                                  Tel: (612) 338-1313

Dated: October 5, 2004



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
------------------------------------------------- 
 
In re:        CERTIFICATE OF 

SERVICE 
Russell T. Pryga, 
        BKY  04-44967 
  Debtor(s). 
 
------------------------------------------------- 
 
 

 I, Brenda Greenhalgh, declare under penalty of perjury that on October 5, 2005, I 

mailed copies of the foregoing Motion to Reduce Time to File Objection to Exemption to 

each entity named below at the stated addresses. 

 
Jasmine Z. Keller 
Chapter 13 Trustee 
310 Plymouth Building 
12 South 6th Street 
Minneapolis MN  55402 
 
United States Trustee  
1015 US Courthouse  
300 South 4th Street  
Minneapolis MN 55415 
 
Russell T. Pryga 
2824 Maryland Avenue South 
St. Louis Park, MN  55426 
 

SEE ATTACHED LIST 
     

Dated:  October 5, 2004 

 



ALLIANCE ONE
4797 RUFFNER
SAN DIEGO CA 92111 1519

ALLINA
701 XENIA AVE S
GOLDEN VALLEY MN 55416

BANKCARD SERVICES
PO BOX 5222
CAROL STREAM IL 60197

CENTER POINT ENERGY
PO BOX 1297
MINNEAPOLIS MN 55427

CENTRAL PORTFOLIO
250 EDEN PRAIRIE CTR DR
STE 125
MILWAUKEE WI 53201

CITY OF ST LOUIS PARK
5005 MINNETONKA BLVD
ST LOUIS PARK MN 55416

FAIRVIEW HEALTH SVCS
PO BOX 147
MINNEAPOLIS MN 55440

FARMERS INSURANCE
PO BOX 1527
AURORA IL 60507

FCNB 
PO BOX 3910
PORTLAND OR 97206

GABBERTS
3501 GALLERIA
MINNEAPOLIS MN 55435

HOSPITAL PATHOLOGY
1300 GODWARD ST STE 410
MINNEAPOLIS MN 55413

HOUSEHOLD BANK
PO BOX 4155
CAROL STREAM IL 60197

INTERNAL MEDICINE
7801 E BUSH LK RD STE 320
BLOOMINGTON MN 55439

LIFETIME FITNESS
6442 CITY WEST PKWY STE 300
EDEN PRAIRIE MN 55344

MERS
CO SHAPIRO AND NORDMEYER
7300 METRO BLVD STE 390
EDINA MN 55439 2306

NORTHWEST EYE CLINIC
8401 GOLDEN VALLEY RD
STE 330
GOLDEN VALLEY MN 55427

PARK NICOLLET
3800 PARK NICOLLET BLVD
ST LOUIS PARK MN 55416

PROVIDIAN
PO BOX 9604
ARLINGTON TX 76096

REGIONS HOSPITAL
640 JACKSON ST
ST PAUL MN 55101

RELIANCE
PO BOX 29227
MINNEAPOLIS MN 55429

ROUNDYS
PO BOX 1602
MILWAUKEE WI 53201

SPRINT
PO BOX 219554
KANSAS CITY MO 64121

TIME WARNER CABLE 
801 PLYMOUTH AVE N
MINNEAPOLIS MN 55411

XCEL ENERGY
1518 CHESTNUT AVE N
MINNEAPOLIS MN  55403



























UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                              

IN RE:

Russell T. Pryga,                          ORDER REDUCING TIME
                                           TO OBJECT TO PROPERTY
                                            CLAIMED AS EXEMPT
                Debtor.                     BKY 04-44967
                                           

This case came before the Court on October 20, 2004 on a motion by Debtor to

reduce the time period to object to property claimed as exempt to October 25, 2004, and

authorizing the Clerk of Bankruptcy Court to issue a certificate of property claimed as

exempt on October 26, 2004 or thereafter in the event no objection is timely filed.

Appearances were noted in the record.  Based on the motion of Debtor, and the file, records,

and proceeding herein, and for good cause shown,

IT IS ORDERED:

The deadline to object to property claimed as exempt by the Debtor pursuant to 11

U.S.C. 522(b)(1) is October 25, 2004.  In the event that no objection is timely made, the

Clerk of Bankruptcy Court is authorized to issue a certificate of property claimed as exempt

on October 26, 2004 or thereafter, upon request of the Debtor and payment of applicable

fees.

                                                                                    
                                                                           United States Bankruptcy Judge

Dated:


